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IN THE SUPREME COURT OF THE STATE OF UTAH 
S.E. "PETE" GOTSCHALL, 
Petitioner/Appellant, 
v. 
N. ELDON BARNES, Warden, 
Respondent/Appellee. 
Case No. 900183 
Priority No. 3 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from Judge Uno's March 20, 1990 denial of a 
Petition for Writ of Habeas Corpus. This Court has jurisdiction to 
hear this appeal pursuant to Utah Code Ann. § 78-2-2(3)(i) (Supp. 
1991), as the appeal is from a district court denial of a writ of 
habeas corpus involving a first degree felony. 
STATEMENT OF ISSUES PRESENTED AND STANDARD OF REVIEW 
1. Whether the Court should address Appellant's 
ineffectiveness of counsel claim as Appellant fails to provide the 
Court with any legal analysis on the matter. An appellate court 
should decline to rule on an issue if the proponent fails to 
support his argument with legal analysis or authority. State v. 
Amicone, 689 P.2d 1341, 1344 (Utah 1984). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Any relevant text of constitutional provisions, statutes, or 
rules pertinent to the resolution of the issue presented is 
contained in the body of this brief. 
STATEMENT OF THE CASE 
Appellant was convicted of second degree murder and was 
sentenced to a term of five years to life by the Honorable David 
Roth of the Second Judicial District Court on August 4, 1987. 
(Petition For Writ of Habeas Corpus at 1). The Utah Supreme Court 
affirmed Appellant's conviction on October 5, 1989. (Petition for 
Writ of Habeas Corpus at 1). Appellant filed a petition for writ 
of habeas corpus on December 14, 1989 challenging the fairness of 
his trial based on the alleged ineffectiveness of Dierdre A. 
Gorman, his trial and appellate counsel. (Petition for Writ of 
Habeas Corpus at 2). An evidentiary hearing was held on March 8, 
1990. The Honorable Raymond S. Uno of the Third Judicial District 
Court denied the petition, finding that petitioner presented no 
evidence of any deficiencies upon which to base a claim of 
ineffectiveness. (Findings of Fact, Conclusions of Law and Order 
Denying Writ of Habeas Corpus). Petitioner currently challenges 
Judge Uno's denial of his Petition for Writ of Habeas Corpus. 
STATEMENT OF FACTS 
A statement of facts beyond that set forth in the above 
Statement of the Case is not necessary to the resolution of the 
issues presented on appeal. 
SUMMARY OF THE ARGUMENT 
Petitioner fails to substantiate his ineffective assistance of 
counsel claims with legal analysis or citation to authority, 
furthermore, it would be improper for this court to act as 
advocates for the pro se Appellant. Therefore, based upon State v. 
Amicone, 689 P.2d 1341 (Utah 1984); Winter v. Northwest Pipeline 
2 
Corp. , 172 Utah Adv. Rep, 15 (Utah October 30, 1991), the Court 
should decline to rule on petitioner's claim. 
ARGUMENT 
PETITIONER FAILS TO CITE ANY LEGAL ANALYSIS TO 
SUPPORT HIS CLAIM, THEREFORE THE COURT SHOULD 
DECLINE TO RULE ON IT. 
Petitioner asserts that his trial and appellate counsel was 
ineffective in several aspects, but fails to cite any legal 
authority to support his contentions. (See Attachment "A"; Brief to 
Support Facts of the Case). In State v. Amicone, 689 P.2d 1341 
(Utah 1984), this Court stated, "Since the defendant fails to 
support this argument by any legal analysis or authority, we 
decline to rule on it." 689 P.2d at 1344. Although Appellant is 
pro se, it is not possible for this Court to rule on his claim that 
his counsel was ineffective. 
This Court again addressed the difficulties inherent in the 
deficiencies common to pro se briefs in Winter v. Northwest 
Pipeline Corp., 820 P.2d 916 (Utah 1991). In that case the pro se 
appellant claimed, among other things, that he was wrongfully 
terminated. However, the appellant did not support the claim with 
any legal analysis or authority. This Court noted that while the 
courts have generally been more lenient with pro se litigants, it 
would be improper to become advocates for pro se litigants who have 
failed to support their claims with legal analysis or authority. 
Id. at 16. In keeping with the holding in Winter, this Court 
should not address Appellant's claims. 
Finally, in State v. Wareham, 772 P.2d 960 (Utah 1989), this 
3 
Court was still again faced with a pro se brief, which, just as 
Appellant's, made claims without supporting them with legal 
analysis and authority. The Court noted in that case that Rule 
24(a)(9) of the Rules of the Utah Supreme Court requires the 
argument section of a brief "contain the contentions of the [party] 
. . . and the reasons therefor, with citations[.]H (Emphasis 
added) Id. at 966. Therefore, where there is a total dearth of 
legal analysis and authority, this Court must disregard Appellant's 
claims• 
CONCLUSION 
Since petitioner fails to advance any legal arguments or cite 
authority to support his allegations, the Court should decline to 
rule on petitioner's claim. 
WHEREFORE, the court should affirm the denial of the petition. 
RESPECTFULLY submitted this /^-^av of January, 1992. 
PAUL VAN DAM 
Attorney General /) 
^--^^DAVID F. "BRYANT ) 
Assistant Attorney General 
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